CREATIVE ASSOCIATES

Trading terms and Conditions

These Terms and Conditions shall apply to all contracts for the supply of services by the Agency to the Client.

1. DEFINITIONS
In this document the following words shall have the following
meanings:

11 “Agreement” means these Terms and Conditions together with the

terms of any applicable NDA, SLA or other Service Agreement;

1.2 “Client” means the organisation or person who purchases
services from the Agency;
1.3 “Agency” means Creative Associates Design & Comms Ltd.

2. QUOTES, ESTIMATES AND FEES

All quotes/estimates are valid for 30 days from the date of
submission.

2.2 Quotes/estimates are based on the information provided by the
Client, including but not limited to detail on quantities, structure,
scope and functionality. Any quote/estimate may, therefore, be
subject to change should the client’s requirements change at

any time during the project. Should this occur, the Agency will
endeavour to keep you informed.

Unless otherwise stated, illustration, photography, copywriting,
editing, proofreading, delivery and VAT will be charged extra.

If the price has not been fixed for the term of contract, our hourly
rate of £95 will apply.

The Agency reserves the right to alter the hourly rate at any time
as business needs dictate.

Quotes/estimates are based on the Agency’s current costs

of production and unless otherwise agreed are subject to
amendment on or at any time after acceptance to meet any rise or
fall in such costs.

Any estimates given by the Agency as to the time of completion or
performance of its services (whether completion of the whole or

a part of those services) shall be estimates only and time shall not
be of the essence.
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2.8 Any stated timescale is reliant upon the client providing all
required information/copy/images within the time set out at project
initiation.

All quotes/estimates, briefs and other Client/Agency documents
are commercially confidential and may not be disclosed to third

parties without prior written agreement or required by law.
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3. INVOICES AND PAYMENTS

31 Payment must be made no more than 14 days after date of invoice
unless otherwise agreed in writing in advance. In the case of a
Retainer Agreement or SLA, these shall be payable monthly in
advance.

Invoiced amounts shall be due and payable within 14 days of
receipt of invoice. The Agency shall be entitled to charge interest
on overdue invoices as is our statutory right to interest under the
Late Payment Of Commercial Debts (Interest) Act 1998 amended
by European Directive 2000/35/EC if we are not paid according to
these terms.

Where the Client’s procedures require that an invoice be
submitted against a purchase order to enable payment, the Client
shall be responsible for issuing such purchase order before the
services are rendered.

3.2
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3.4 Allinvoices are subject to UK VAT at the current rate, unless a
valid exemption certificate is provided.

All payments must be in UK Pounds Sterling.

If the Agency incurs any costs as a result of the Client’s neglect
or default, the Agency may charge those costs to the Client in
addition to the contract price.

The Client shall pay for any preliminary work which is produced
at his/her request, whether experimentally or otherwise. A 50%
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rejection fee is applicable on all designs executed by the Agency,
should the Client cancel their contract/order.

When payment is overdue, the Agency may suspend work, service
and/or delivery without notice and without prejudice to any other legal
remedy until due payment has been made. Furthermore, any work
started but incomplete may be suspended and payment, therefore,
becomes immediately due and payable, notwithstanding anything
expressed herein, and any monies in respect of.

The Agency may require payment in advance, or a deposit of at least
50% of the quote/estimate total prior to instigating work on an order,
particularly but not limited to the following situations: new clients;
clients with a poor payment history; large, lengthy or complex projects.
Where a deposit is required, the balance shall be due upon completion
of the work, unless otherwise agreed in writing in advance.

If your payment is returned by the bank as unpaid for any reason, you
will be liable for a charge of £50 for each occurrence.

CLIENT’S OBLIGATIONS

To enable the Agency to perform its obligations under this Agreement

the Client shall:
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41.2 provide the Agency with any information reasonably required
by the Agency to fulfil any work commissioned;

co-operate with the Agency;

41.3 obtain all necessary permissions, copyright waivers and consents
relating to any images, logos or other materials which may be
required for the project before the commencement of the services

The Client shall be liable to compensate the Agency for any expenses
incurred by the Agency as a result of the Client’s failure to comply with
clause 4.1.

METHODS
The Agency reserves the right to sub-contract the fulfilment of an order
or any part thereof.

Any images supplied electronically to the Agency by the Client will be
presumed to comply with 4.1.3 above and incorporated into designs
without charge, provided that they are of suitable quality. All images
need to be supplied as either EPS/Al vector or 300dpi (min) psd/jpg
for pictures. Any logos or images that need to be re-drawn will be
charged extra at our hourly rate. All supplied images requiring scanning
or alterations to be charged at £20 per image. Images sourced from
external image libraries may incur additional licence/royalty charges
payable by the Client.

Unless a copywriting/editing agreement is in place, should the Client
supply text, artwork or images for the Agency’s service, the Agency is
not obliged to edit, check or guarantee the correctness thereof in any
way whatsoever, and the end product or printing shall be made at the
entire risk of the Client.

The Agency shall be indemnified by the Client in respect of any
claims, costs and expenses arising out of any libellous matter or any
infringement of copyright, patent design or any other proprietary or
personal rights contained in any material supplied by the Client. The
indemnity shall extend to any amounts paid on a lawyer’s advice in
settlement of any claim.

Origination and/or conceptual work and any copyright subsisting
therein shall remain the property of the Agency unless otherwise
agreed to in writing with the Client.

The Client’s property and property supplied to the Agency on behalf of
the Client, while it is in the possession of the Agency or in transit to or
from the Client, will be deemed to be at Client’s risk unless otherwise
agreed and the Client should insure accordingly.

The Agency may charge rent for storage of goods retained at Client’s
request, or items left with the Agency before receipt of the order or
after notification to the Client of completion of the work.
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CREATIVE ASSOCIATES

5.8 When required to expedite project delivery ahead of the time
needed for proper production of a given deadline, the Agency
shall not be liable for defects occasioned thereby. Should such
delivery require payment of overtime wages, delivery charges

or other additional costs, all such extras will be for the Client’s
account.

The Agency shall not be required to use, print, upload or hold any
matter which in its opinion is or may be of an illegal or libellous
nature or an infringement of the proprietary or other rights of a
third party.

5.9

6. DESIGN PROOFS

Proofs and representations, whether partial or total, of the finished
article in whatever form may be submitted to the Client for
approval in digital format only. Should a physical proof be required
the Client will bear the cost for the production of such proof.

In the case of machine readable codes or symbols, the Client shall
be responsible for satisfying themselves that the code or symbol
will read correctly on the equipment likely to be used by those for
whom the code or symbol is intended.

After approval of a proof, the Client shall indemnify the Agency
against any claims by any party resulting from errors in the
exemplar as approved by them.

6.2

6.3

7. CONFIDENTIALITY AND DATA PROTECTION

71 The Agency adheres to all national and EU data protection, data
transfer, data retention and confidentiality regulations and always
stores data sent to us in a secure manner.

7.2 The Agency will not at any time or in any manner, either directly

or indirectly, use any information provided by the Client for the

Agencies own benefit, or divulge, disclose, or communicate in any

manner any information to any third party without the prior consent

of Client, or being required to do so by subpoena. The Agency will

protect the information and treat it as strictly confidential.

Where the Agency is required to process personal data that is

regulated by GDPR on behalf of the Client, the Client shall provide

a data processing agreement laying out the terms and scope of

this processing.

The Agency is registered with the ICO as a Data Processor.

All records, notes and data that are the Client’s property or held

on behalf of the Client by the Agency will be returned to the

Client upon completion of the contract term or termination of the

business relationship.

7.3
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8. FORCE MAJEURE

The Agency shall be under no liability if it shall be unable to carry

out any provision of the contract for any reason beyond its control
including (without limiting the foregoing), Act of God, natural disaster or
pandemic, legislation, war, fire, flood, drought, failure of power, internet
or telecommunications supply, lock-out, strike or other action taken by
employees in contemplation or furtherance of a dispute or owing to
any inability to procure materials required for the performance of the
contract. During the continuance of such a contingency the Client may
by written notice to the Agency elect ‘to terminate the contract and pay
for work done and materials used’, but subject thereto shall otherwise
accept delivery when available.

9. WARRANTY

91 The Agency warrants that the services performed under this
Agreement shall be performed using reasonable skill and care,
and of a quality conforming to generally accepted industry
standards and practices.

Without prejudice to Clause 9.1, and except as expressly stated
in this Agreement, all warranties whether express or implied, by
operation of law or otherwise, are hereby excluded in relation to
the services to be provided by the Agency.

9.2

10. INDEMNIFICATION

The Client shall indemnify the Agency against all claims, costs and expenses
which the Agency may incur and which arise, directly or indirectly, from the
Client’s breach of any of its obligations under this Agreement, including any
claims brought against the Agency alleging that any services provided by
the Agency in accordance with the Service Specification infringes a patent,
copyright or trade secret or other similar right of a third party.

11. LIMITATION OF LIABILITY

Except in respect of death or personal injury due to negligence for which no
limit applies, the entire liability of the Agency to the Client in respect of any
claim whatsoever or breach of this Agreement, whether or not arising out of
negligence, shall be limited to the fees paid by the Client to which the claim
relates.

In no event shall the Agency be liable to the Client for any loss of business,
loss of opportunity or loss of profits or for any other indirect or consequential
loss or damage whatsoever. This shall apply even where such a loss

was reasonably foreseeable or the Agency had been made aware of the
possibility of the Client incurring such a loss.

Nothing in these Terms and Conditions shall exclude or limit the Agency’s
liability for death or personal injury resulting from the Agency’s negligence
or that of its employees, agents or sub-contractors.

12. GENERAL TERMS
These conditions and all other express terms of the contract shall be
governed and constructed in accordance with the laws of England.

121 The Agency shall not be liable or deemed to be in breach of contract
by reason of any delay in performing, or failure to perform, any of its
obligations if the delay or failure was due to any cause beyond its
reasonable control.

12.2 These terms and conditions, together with any documents expressly
referred to in them, contain the entire Agreement between the Agency
and the Client relating to the subject matter covered and supersede
any previous agreements, arrangements, undertakings, proposals
or contemporaneous communications, written or oral: between the
Agency and the Client in relation to such matters. No oral explanation
or oral information given by any party shall alter the interpretation of
these terms and conditions. In agreeing to these terms and conditions,
you confirm that you have not relied on any representation other than
those expressly stated in these terms and conditions and you agree
that you shall have no remedy in respect of any misrepresentation
which has not been made expressly in this Agreement.

12.3 Any notice to be given by either party to the other may be sent by

either email or post to the address of the other party as appearing in

this Agreement or ancillary application forms or such other address

as such party may from time to time have communicated to the other

in writing, and if sent by email shall unless the contrary is proved, be

deemed to be received on the day it was sent, or if sent by post shall
be deemed to be served two days following the date of posting.

The Client acknowledges that no joint venture, partnership,

employment, or representative relationship exists between you and

the Agency as a result of your use of these services. You agree not

to hold yourself out as a representative, agent or employee of the

Agency. You agree that the Agency will not be liable by reason of any

representation, act or omission to act by you.

12.5 The Agency and the Client are independent of each other, and neither
has the authority to bind the other to any third party or act in any way as
the representative of the other, unless otherwise expressly agreed to in
writing by both parties.

12.6 The Agency reserves the right to revise, alter, modify or amend these
terms and conditions, and any of our other policies and agreements at
any time and in any manner without prior notification.

12.4
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